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October  12,  1972 


Honorable  Forrest  H.  Anderson 

Governor  of  the  State  of  Montana 

Capitol 

Helena,  Montana  596OI 

Dear  Governor  Anderson: 

In  accordance  with  the  requirements  of  Section  82-4002, 
R.C.M.  1947,  and  under  dire.  ;ion  of  Controller  Saxby • s 
Mana'^^ement  Memo  1-72-3,  I  -'omit  the  report  of  the  office  of 
Secretary  of  State  coverin   .he  fiscal  year  which  ended  June 
30,  1972. 

Major  accomplishments  during  that  period  include: 

clean-up  work  on  duties  related  to  legislature,  finish- 
ino-  the  subject  and  title  indexes  and  distributing  the 
Pocket  Supplements  for  the  Revised  Codes,  the  House  and 
Senate  Journals  and  the  Session  Laws; 

preparing  for  and  conducting  the  August  and  November 
1971  primary  and  seneral  special  elections  for  the 
nomination  and  election  of  Constitutional  Convention 
Delegates,  and  submission  of  Referendum  No.  bb  to  the 
voters; 

performing  all  duties  assigned  by  law  relative  to  the 
Convention; 

carrvins  out  the  statutory  duties  under  the  Reorgani- 
zation Act  with  reference  to  the  f irst^f ourteen  depart- 

me 

f 

t 

and  appointment  log; 

preparing  for  and  conducting  the  regular  primary 
election  of  19Y2  along  with  a  separate  elecoion  at 
which  the  Constitution  was  presented  to  the  electorate; 
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continuing  work  on  the  purging  of  the  corporate  files 
required  under  the  1969  law; 

reviewing  the  Administrative  Procedure  Act  and  partici- 
pating in  a  seminar  conducted  at  the  Law  School  at 
Missoula  in  anticipation  of  the  administration  of  the 
Act  by  this  office  after  its  1973  effective  date; 

setting  up  a  double  entry  set  of  books  covering  the 
expenditures  and  income  of  this  office  for  use  in  the 
next  fiscal  year  for  better  utilization  of  the  State's 
new  accounting  system;  and  finally 

keeping  current  the  routine  work  of  the  office  relating 
to  corporations,  secured  transactions  under  the  uniform 
commercial  code,   oaths  of  office,  trade  names,  trade- 
marks, deeds  to  state  property,  notaries  public, 
textbook  and  geophysical  exploration  bonds,  services 
of  process  and  the  official  executive  record. 


Very  truly  yours, 

•  /,  f 

FRANK  MURRAY 
Secretary  of  State 


FM:dr 
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PRINCIPAL  OFFICE 

Rooms  202  &  220 

Capitol,   Helena 


-2- 


CONSTITUTIONAL  AND  STATUTORY 

REFERENCES  Tp  DUTIES 

OF 

SECRETARY  OF  STATE 


GENERALLY 


The  office  of  Secretary  of  State  is  a  constitutional  office 
with  the  numerous  and  varied  duties  of  the  officeholder 
prescribed  by  law.   The  office  is  primarily  a  records  and 
service  office  as  opposed  to  a  revenue  office,  although 
the  law  provides  that  fees  be  collected  for  all  services 
performed  for  the  public.   In  addition,  hundreds  of  state 
government  filings,  such  as  deeds  to  state  property, 
executive  recordings,  certain  election  and  legislative 
items,  etc.,  are  made  each  year  without  fee. 

The  laws  setting  forth  the  duties  of  the  Secretary  of  State, 
scattered  throughout  the  Revised  Codes,  are  mainly  as 
follows: 


Subject 


Custodian  of  public  and  state 
records  and  Great  Seal 


Code  or  Constitutional 
Reference 

Title  82,  Chapter  22 


General  and  miscellaneous  duties  Title  82,  Chapter  22 


Legislative  proceedings 
Legislature 
Lobby  licensing 
Corporation  officer 

Elections  officer 

Initiative  and  referendum 
measures 

Notary  public  law 

Trade  name  and  marks 

Geophysical  bonds 


Title  42,  Chapter  9 

Title  42,  Chapter  9 

Title  43,  Chapter  8 

Titles  5,  7>    9>    11,  15, 
16,  35,  40,  72  and  76 

Titles  23  and  94 
Title  37 

Title  56,  Chapter  1 
Title  85,  Chapter  1 
Title  69,  Chapter  33 
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Sub.ject 

Textbook  bonds 

Service  of  process 

Soil  and  water  districts 

Deeds  to  state  property 

Distribution  of  Official 
Publications : 


Session  Laws 

Title 

House  and  Senate  Journals 

Title 

Revised  Codes  &  Pocket 

Supplements 

Title 

Montana  Supreme  Court 

Reports 

Title 

Election  Laws 

Title 

Oaths  of  office 

Title 

Uniform  commercial  code 

Title 

Reorganization  of  State 

Government 

Title 

Constitutional  Convention 

Administrative  Procedure  Act 

EX  OFFICIO  DUTIES: 

Member,  State  Board  of  Land 
Commissioners 

Member,  Board  of  Examiners 


Member,  Board  of  State  Prison 
Commissioners 

Member,  State  Law  Library, 
Board  of  Trustees 

Member,  State  Board  of 
Canvassers 


Code  or  Constitutional 
Reference 

Title  69,  Chapter  33 

M.R.  Civ. P.,  Rule  4d  (2) 

Title  76,  Chapter  1 

Title  82,  Chapter  22 


82,  Chapter  22 

82,  Chapter  22 

12,  Chapter  3 

82,  Chapter  20 

23,  Chapter  29 

59,  Chapter  4 

87A,  Chapter  9 


Title  82A  -  Chapters  1 
through  21 

Article  XIX  (  Note  after 
Section  8  in  Pocket  Supple- 
ment Chapter  296,  Laws  1971) 

Title  83,  Chapter  42 


Section  82-904,  R.C.M.  1947 

Section  82-901,  Revised  Codes 
1947 

Section  82-902,  Revised  Codes 
1947. 

Section  44-402,  Revised  Codes 
194Y 

Section  23-3312  and  23-40l6, 
Revised  Codes  1947 
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PRINCIPAL  GOALS 

As  relating  to  Office  of  Secretary  of  State: 

The  continuing  goal  of  the  office  of  Secretary  of  State  is  to 
carry  out  explicit  instructions  contained  in  the  Constitution 
and  various  laws  pertaining  to  its  duties  in  order  to  best  serve 
the  State  of  Montana  and  her  citizens  in  establishing  and  pre- 
serving records  entrusted  to  its  custody;  to  set  up  the  mechan- 
ics for  conducting  state-wide  elections  through  close  instruc- 
tion to  and  cooperation  with  the  56  county  clerk  and  recorders; 
and  to  cooperate  with  the  legislature  as  to  statutory  duties 
before,  during  and  after  each  session. 

As_j^el^atnji^._jbo.^^ex^_of^^^ 

With  reference  to  the  ex-officio  duties  of  the  Secretary  of 
State,  in  each  transaction,  to  act  in  the  best  interests  of 
the  greatest  number  of  Montana  citizens. 
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4. 


New  Duties  Under 
Reorganization 
Act.  * 


5. 


Administrative 
Procedure  Act.  * 


6. 


Legislative  Work 
Volume  Greatest 
in  History  of 
Office. 


7. 


Corporate  File 
Furge  Continued. 


The  office  was  required  to  register  the 
Convention's  88  lobbyists,  record  their 
periodic  s.tatements  of  expense  throughout 
and  after  the  session,  do  research  assign- 
ments, ond  make  available  on  a  loan  basis 
certain  legislative  property  and  documents 
in  custody. 


During  this  fiscal  year 
Secretary  of  State  recei 
Orders  implementing  the 
Departments  under  the  £:•: 
of  state  government.   Th 
siderable  statutory  duti 
and  maintaining  a  perman 
sistinr-;  of  the  required 
and  departmental,  and  a 
and  the  filing  of  oaths 
ence.   The  required  duti 
1971  lavi  were  not  funded 


the  office  of 
ved  Executive 
first  fourteen 
dutive  branch 
ese  entailed  con- 
es in  setting  up 
ent  record  con- 
filings,  executive 
detailed  index, 
and  log  refer- 
es  under  this 


While  chis  Act  does  not  go  into  effect 
until  'inuary  1973;.  preliminary  planning 
and  V   .  have  been  necessary,  including 
prei     ion  for  participation  in  a 
Sem'in:   held  in  April  at  the  Law  School 
in  MiL-.oula.   The  fact  that  the  legisla- 
tion was  not  funded  has  complicated 
preparations  for  the  effective  date. 

Although  the  1971  regular  and  two  special 
sessions  were  over  before  this  fiscal 
year  commenced,  there  remained  a  consid- 
erable amount  of  legislative  clean-up 
work  to  be  completed.   This  office  was 
concerned  with  the  preparation  of  the 
subject  and  title  indexes  for  the  Journals, 
reading  proof  and  in  the  distribution  of 
the  finished  products  as  well  as  the 
pocket  supplements  for  the  Codes  and  the 
Session  Laws,  each  of  which  set  all-time 
highs  for  volume. 

This  program  was  occasioned  by  a  19^*9  law> 
the  workmen  which  was  reactivated  in  the 
last  month  of  this  fiscal  year  by  the 
employment  of  two  law  students  recommended 
by  Dean  Robert  Sullivan.   Lack  of  person- 
nel had  slowed  the  project  down  after  an 
initial  referral  to  the  Attorney  General 
of  some  2,000  delinquent  corporations. 
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The  operation  involves  over  46,000  corpor- 
ations and  calls  for  a  review  of  each  for 
compliance  with  the  law.   Corporations  not 
in  compliance  are  certified  to  the  Attorney 
General  for  dissolution  proceedings.   It 
is  presently  anticipated  that  the  review 
will  be  brought  up  to  date  and  the  referr- 
als on  a  more  or  less  current  basis  some- 
time in  1973. 

8.  Unqualified  During  this  report  period  this  office 
Foreign  continued  the  practice  established  in 
Corporations.      1957  of  encouraging  all  corporations  from 

other  jurisdictions  operating  in  Montana 
to  secure  a  certificate  of  authority  to 
transact  business  in  the  State.   This  is 
accomplished  through  an  exchange  of  infor- 
mation with  the  Corporation  License  Tax 
and  Contractors'  License  Tax  Divisions  of 
the  Department  of  Revenue,  the  Industrial 
Accident  Board,  the  Departments  of  Agri- 
culture and  Highways  and  personal  vigilance, 
This  effort  has  resulted  in  placing  a 
satisfactory  number  of  foreign  corporations 
on  Montana's  tax  rolls. 

9.  Double  Entry       Under  the  new  State  Accounting  System  the 
Bookkeeping       book  work  in  the  office  has  increased  as 
Adopted.  it  has  for  other  state  units.   A  new 

double  entry  system  embracing  both 
receipts  and  expenditures  was  worked  out 
in  this  fiscal  year  for  initation  in  the 
next  in  an  effort  of  full  cooperation. 


*  It  was  necessary,  in  order  to  carry  out  the  statutory  duties 
imposed  on  this  office  by  both  the  Reorganization  and  Adminis- 
trative Procedure  Acts,  that  this  office  make  expenditures  not 
contemplated  or  included  in  our  budget  request  or  appropriation. 
Before  the  end  of  this  biennium  some  adjustment  will  have  to  be 
made  by  supplemental  appropriation  or  otherwise. 
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PROGRAM  DESCRIPTIONS 


Program  Reviovi 

The  program  of  this  office  is  necessarily  confined  to  its 
constitutional  and  statutory  duties. 

These  duties  are  primarily  concerned  witii  ■_  ,e  continuity 
of  government  in  the  preservation  of  perman'^-nt  and 
semipermanent  records  for  the  protection  of  both  the 
soveriegn  state  and  its  citizens.   Its  duties  continue  to 
grow  naturally  with  the  state's  economy  and  by  additions 
from  the  Legislature. 

Goals  and  Objectives 


Since  the  duties  of  the  office  are  more  or  less  of  a 
repetitive  and  continui:   nature,  the  goals  and  objectives 
are  repetitive  and  conti  viuing: 

To  furnish  all  servicec  pecifically  provided  for  and 
required  by  law,  including  some  temporary  assignments 
provided  by  1971  Legislation  and  the  permanent  Admin- 
istrative Procedure  Act  effective  January  1973. 

To  improve  the  quality  of  such  services  and  insure  timely 
filings  and  their  addition  in  an  orderly  sequence  to  the 
hundreds  of  thousands  already  on  file  so  that  efficient 
retrieval  can  be  made  on  demand. 

To  protect  the  public  through  its  commercial  community 
through  corporate,  trade  name  and  trademark,  as  well  as 
secured  transaction  filings. 

To  assure  to  the  citizenry  all  election  facilities  and 
the  protection  offered  by  law  of  the  voting  franchise. 

To  provide  for  the  State  of  Montana  the  best  possible 
custody  of  its  permanent  records. 


Achievements 


Again  this  year  I  can  state  that  all  filings  were  made 
and  all  other  duties  performed  during  the  period  of  this 
report,  and  that  there  was  again  an  increase  in  the  number  of 
filings  as  well  as  extra  duties  assigned  by  the  legislature. 
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PERFORMANCE  INDICATORS 

The  many  categories  of  filings  provided  by  law  to  be 
made  in  this  office  can  be  split  into  two  main  groups 
—  one  for  which  a  statutory  fee  is  required  from  the 
private  source  requesting  the  filings,  and  the  second 
group  for  which  no  fee  is  required  but  v;hich  is  done  to 
perfect  the  official  records  of  the  State  of  Montana. 

All  filings  are  increasing  in  number  as  arc  ':.he  other 
duties  of  the  office.  However  the  number  oj  official 
receipts  written  to  cover  the  first  group  above  is  a 
fair  indication  of  the  increased  volume  of  work  being 
done  by  this  office. 

Year  Number  of 

Receipts  Written 

1957  10,571 

1966  18,484 

1969  21,972 

1971  26,535 
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PROGRAM  COST  SUMMARY 


FISCAL  YEAR  COSTS 


PROGRAM  01 

Office  of  Secretary  of  State 

PROGRAM  02 

Constitution  Convention 
One  time  item 

Net  increase 


1971-72    1970-71 
$162,955   $182,531 


21,523 
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Decrease 
$19,576 
Increase 
$21,523 

$1,9^7 


PROGRAM  01 


PROGRAM  COST  DETAIL 


I97I-72FY 

TOTAL 


Office  of 

Secretary  of  State  $162,955 


PERSONAL 
SERVICES 


$124,696 


OPERATING 

EXPENSES     CAPITAL 


$35,872 


$2,387 


SOURCE  OF  FUNDING 


General  Fund  $162,955 


Office  of  Secretary  of  State 
Income  from  Statutory  Fees  Collected 
Fiscal  Year  1971-1972 


Filing  Category Amount 

Corporation : 

domestic  $153,204, 

foreign   44,305. 

Notary  Bonds  and  Commissions  37,075. 

Certified  copies  etc 6,840, 

Official  Bonds '  .  .  .  52, 

Governor's  V/arrants l40. 

Trade   Names   and   Harks      2,380, 

Elections      29,854. 

Uniform  Commercial  Code   25,366, 

Miscellaneous   3,206. 

Legislative  Iroceedings   0, 

Lobbyists  Licenses 760. 

Total $303,182. 
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